PUBLIC HEARING - ZONING CHANGE - OCTOBER 10, 2011

The Mayor called the public hearing to order.  

Those present: John Martin, Barry Kaufman, Marion Paramore, Jan Myers.

Also present: Steve Bond, John Chapin, Jason Popiel, Rick Hall, Brad Booth, Larry Booth, Rose Schwin, Loren Schleich and Victoria Schleich.
The Mayor asked Mr. Rick Hall to explain why he wants to change the zoning.  He stated he would like to start a marble factory on West Fir Street.  He didn’t think the noise level would be an issue as he has plans of facing the machine away from the residential area.
Martin then asked what kind of decibel level will this be?
Mr. Hall stated that  he wasn’t sure of the decibel level, but if you were standing here and go the end of the street you probably would barely hear it.  I am proposing facing this away from the residential and then they wouldn’t hear it at all.
Mrs. Victoria Schleich then asked what would keep that from not making noise?  If you faced it the way you said you were going to face it.
Mr. Hall stated because it is facing away from your home.

Mrs. Victoria Schleich then asked are you going to have any housing around this machine?

Mr. Hall stated no.

Paramore asked if this was going to be installed in some type of trailer?
Mr. Hall stated that we are going to eventually want to put it in a trailer, build it on the pad for now and try it out.

Mr. Larry Booth then asked how often would this machine be running?

Mr. Hall stated our goal is 2 weeks for producing marbles, but it will actually be about 3 weeks as it takes almost 5 days to get it up to melting temperature.  We would do this 3 weeks in the spring and 3 weeks in the fall.  If we were ever to sell a lot then we would run it 24/7 but the chances of that are pretty slim.

Mr. Larry Booth asked if he was going to bring the product in off of Fir Street or Washburn Street?

Mr. Hall stated he plans on bringing it in off of West Fir Street.  I have asked for an address change for my house and my business to keep them separate.

Mr. Larry Booth stated he as worried about the traffic as they share the driveway with Mr. Hall.  How much traffic is going to go back and forth.
Brad Booth then asked what the bridge on West Washburn was rated for?  How many Tons?

John Chapin stated he did not know, but would try to find out.

Rick Hall stated he really didn’t want to run semi trucks down West Washburn, he wanted them to come in off of West Fir Street.  He didn’t even know how many deliveries he would be getting yet, as he doesn’t even know if this is going to sell.
Mrs. Victoria Schleich asked if you are a business, you should know how much you will be making.
Mr. Loren Schleich then asked about the pollution this would create.  

Mr. Hall stated it is only super heated air that would be put out.
Barry Kaufman asked then you are going from a solid to a liquid?

Mr. Hall stated that the chemicals will all be burnt off before. We have to get this up to approximately 2,000 degrees to get it hot enough.

Mr. Victoria Schleich asked if he was going to have some type of fencing around this?
Mr. Hall stated yes he will.

Mrs. Rose Schwin then stated that they live right beside Brad Booth, so we are pretty close to this.  She didn’t feel the noise was fair to the homeowners in that area.  They get enough noise now.  You won’t be able to set outside in the yard if there is going to be a lot of noise. Also what could possibly be put in the air, it is not known.

Mr. Hall stated that the company that is building the furnace for us, this furnace is checked by the EPA every other year, and there is not pollution going into the air.

Mrs. Schwin stated what happens if we put our house up for sale, and there is noise pollution or other pollution, what do we do then?
Rick Hall stated it has been a commercial zoned property all along.  I am asking that this be changed to industrial.

Mrs. Schleich stated she was worried about the trucks all day and all night.
Rick Hall stated that could happen right now, even without this meeting.  It is commercial already.

Mrs. Schleich stated that- that could happen right now without even this meetings? There is no building up there now. There is no commercial building up there now.

Jonna stated that it has always been commercial.

Mrs. Schleich but there is no building there now.

Mr. Hall stated, yes there is a building there. There is a saw mill down there.

Mrs. Schleich asked if he sells that then we run the risk of having trucks running up and down the street all day and night.

Jonna stated she would question a semi going across the bridge.

Martin stated that he didn’t feel that the bridge would support truck traffic.  Maybe a UPS truck or a Fed Ex truck as they do now, but not a semi.  All the truck traffic would be routed down Fir Street.  Gardner’s had a saw mill back there, a sawmill puts out, you can work 8 hours a day in a sawmill at 90 decibels and I am sure that this sawmill is out in the open, and so you’ve got 90 decibels there, you had the Ohio Body which ran rivet guns, high speed air wrenches, all that was in there and they were allowed to come in there and produce their product.  It is a given area, and with the blast furnaces, I have researched some and I have come up with noise levels of 75 to 80, and that is less than a saw mill.

Mr. Larry Booth stated it can’t be any worse than the shooting range.

Mr. Hall stated he understands the concerns.

Mr. Larry Booth stated you will get used to it, it is like a train going through town.  
Martin stated sometimes that decibel is higher.

Mr. Larry Booth my biggest concern is the noise is we don’t want noise, and if it does get in there we are stuck with the noise.  Rick, I don’t want to make any enemy with Rick but he can set here and say it is not going to be noisy.  We will be stuck with it, we can’t sell our real estate, we have to smell the sewer plant, and we have the other noise, we have our benefits on that street.

Mrs. Victoria Schleich stated that her house sets up higher, so the noise would travel up.

Mr. Larry Booth, stated the engines that shoot it up in the air is where you get the noise.  Rick has a point he is going to shoot it directly out to the North. Which will cut down on the noise.  

Rick stated he may be out of business in a year, but who knows.

Mr. Larry Booth stated he also wants to put this on a trailer so he can go to the fairs and show them how marbles are made.

Mrs. Victoria Schleich asked if there is a time limit on the noise, like 10:00 at night.

Martin stated then you have to have the CSX trains shut down after that.  I do have a question for you, what if someone came and bought the old Ohio  Body Plant, and wanted to put in a stamping plant.  What would we do then?  We could be stuck one way or the other, no matter how you look at it.

The Mayor then asked if there was any more discussion.  No then we will enter into the regular council meeting.

REGULAR COUNCIL MEETING – October 10, 2011.
The Mayor then called the meeting to order.  He gave the invocation followed by the Pledge of Allegiance.
Roll call was taken with the following members present: Martin – yes; Anderson – no; Cooke –yes; Myers – yes; Paramore – yes; and Kaufman – yes

The Mayor then asked for an approval of the agenda. Paramore made a motion to approve the agenda. Myers seconded the motion. Roll call all ayes.
The Mayor then asked for approval of the minutes from the September 26 council meeting.  Martin made a motion to approve the minutes. Paramore seconded the motion. Roll call all ayes.

The Mayor asked for approval of the minutes from the Workshop held on Wednesday, October 5.  Myers made  a motion to approve the minutes. Cooke seconded the motion. Martin –yes; Cooke – yes; Myers – yes; Paramore – yes; and Kaufman – abstain.

The Mayor then asked for a report from the acting administrator John Chapin.

John stated that he had talked with Erie Blacktop and they are so far behind that they will not be able to get to the streets before the spring.

John also stated that on the list of bills to be paid you can see a bill from Underground Utilities for $1500.00.  This is the company that we hired to check for leaks.  They found 3 leaks and two of them have been taken care of.  One of those leaks figured out to 2 hours a day of operation at the water treatment plant.  None of those three leaks were found, but it must have been going down a tile and we didn’t notice them.  
Trick or Treat will start at the Fire Station, because of the construction going on at the Ambulance Building.  The parade will just run in reverse.

He also informed council that he and Jason had been discussing things, but Jason will probably address that.
The Mayor asked for a report from the Police Chief.  He stated he had nothing.  The Mayor then asked the Recreation Department. Gary stated he had nothing to present.
The Mayor then asked for a report from Krock Esser.

Jason Popiel then handed out an update for the planning manual. These are to be added to those that you already have. He stated he would like to set up a workshop shop to go over the priorities for 1 year, 3 years and 5 years for the Village.  He asked if you wanted to schedule that now.  John Martin stated he could contact him.

Jason continued by stating that he had talked with John and he will be  contacting Jones and Henry as they have a good base map for the Village. Also we would like to update the zoning map and put it in color so that it is easier to read.  Then we can add this to our capital improvement plan. John had also talked with him about upgrading the park roads and he will be working on that.  He stated he has scanned the water line maps into the water format.  John also mentioned that the 2011 paving was moved to spring.  He also stated that he is working on a getting a police car grant, and will be emailing information to the Chief to get this started .

Kaufman then asked John since the gas company came in and ran new lines, and new pipes do we have anything written down as to the where these lines are. Should that be put in the book.
John stated that is up to the Gas Company to get us that info.  

Martin asked if they didn’t map our water lines.

John Chapin stated that they mapped our sewer lines, but they only map them where they are working so that they wouldn’t hit them.  They did not make official maps of this.  It is like if we have an emergency we need to call OUPS, that is the way the gas Company wants this, and that is up to them to come and locate it.  We can try to get a set of the as built plans, but we might not be able to.  That is why they locate their lines. 

The Mayor then asked if there were any public questions or statements.
Larry Booth stated he had a couple of questions. He stated that there is some real estate on West Washburn Street that has been vacant much of the last 10 years.  We can’t get seem to get anywhere to get this tore down or sold or whatever, but you got some houses on New London Avenue tore down or what ever. What is wrong with our side of town? And the other question is are we still looking for a Village Administrator.
The Mayor stated that he has exhausted my options at this time. I will have to reissue the job or go back on one that we did the interviews.

Larry are you down to one person or what.

The Mayor stated that 37 applications was narrowed down to 10 and the 10 were sent invitations to interview.  I think only 7 answered, and then only 4 showed up.

Brad Booth stated there is a house right beside Loren and Victoria’s house that has not sold because of those apartments that are a mess.  The doors are open now, so you have varmints moving in there, and it is falling down, it is not very good.  I know you mow that, and it has been on the property tax.  
Jonna stated that the one on New London Avenue was taken down by a grant out of Norwalk, and at this time I don’t know how that worked.  Shawn got them to do this. The other one we did take down, that has gone on their taxes too.

Larry Booth stated that we bring this up and nothing gets done.

Myers asked if we hadn’t been to court on this property trying to get something done.

Steve Bond stated no we have never taken it to court.

Jonna stated that the one apartments were condemned, but the Health Department won’t do anything about that.

Victoria Schleich asked if there weren’t any ordinances that would help correct this?
Jonna stated that the problem is we have to come up with our own money to take it down.

Victoria Schleich asked why that owner hasn’t been held responsible or sent to court.

Jonna stated that we did send them legal letters on this property.

Steve Bond stated that he is not aware of any court action on this property.
Jonna stated okay we will start all over again.

Victoria Schleich asked how long this would take.

Jonna stated at least 6 months. We have to follow the legal action.

Kaufman stated in dealing with houses that are abandoned, falling in , vacant , however.  The one on New London Avenue was on the drawing board when I came on 2 years ago. It was a health hazard, the zoning  inspector, in fact Mark Holden fell through the floor.

Victoria Schleich then asked if you are doing the same process as you did there to start this procedure.

Steve Bond will start the process.  The first thing is we have to get our zoning inspector down there first.

Victoria Schleich then asked about police protection, she wondered how well the area is being watched because of these empty houses.  The Chief stated that they are well aware of West Washburn.

Larry Booth stated we have been complaining about this for years,  What happened?

Myers then stated she remembered we were working on  this, but happened did the Judge do something? Cooke agreed that we tried to get something done.

Steve Bond stated that  Bob James stated the last time he was satisfied that they were working on this. So we didn’t file anything.  He is the inspector, he has to identify these  the violations that we can pursue, because he is the one that will be the witness in court.  We did look at those properties and at some point he was satisfied that they had been working on them.  Now, since that time, I don’t know.
Victoria Schleich stated that the ball was dropped at some point.  Are you going to start the ball rolling again.

Steve yes.

The Mayor then asked for any other comments.  Ellen stated that the local Nursing Home and Rehabilitation Center will hold their Trick or Treat on October 29 from 3:00 pm to 4:00 pm.
The Mayor then presented ordinance 11-49, an ordinance incorporating the revisions to and adopting the restated employee handbook for a 2nd reading.

Myers made a motion to approve the second reading of this ordinance. Paramore seconded the motion. Roll call all ayes.

The Mayor then presented Ordinance 11-50, an ordinance changing the zoning on the property located at 80 West Fir Street.  This was placed on a third and final reading.  Martin made a motion to table this ordinance so council can get together in a workshop and talk about it.   Myers seconded the motion. Roll call: Kaufman – yes; Paramore -abstain; Myers – yes; Cooke – yes; and Martin –yes.

Ordinance 11-58, an ordinance stating a sewer rate increase was placed on a first reading.  Cooke made a motion to table this ordinance and discuss it at the workshop.  Martin seconded the motion. Roll call all ayes.

Ordinance 11-59 an ordinance amending section 351.15 of the parking in the downtown parking areas.  Myers made a motion to approve the first reading of this ordinance. Paramore seconded the motion. Cooke then asked how the amount of the fine was decided.  Steve Bond stated this amount was already in the Codified Ordinances, this is what it is currently.  Cooke said that might have been one that was done in the 50’s or 60’s.  Steve Bond stated that all things are relative, when you are talking about your downtown area, you could say it should be $50.00 because we don’t want parking there, on the other hand we will keep it down low so that we can give them a warning without killing them.  So I left it that way and you can change it to any amount you want. Martin then asked is there a fee for the residential fee for the downtown use of the parking space.  We didn’t put a fee in here. Steve Bond stated there is not a fee.  Myers stated that you don’t want to run business away, basically the problem is the businesses’ themselves or their employees.  She felt that the $2.00 is good, and if we find out in the future that it doesn’t work out then we can discuss it at that time.
Roll call: Kaufman, Paramore, Myers, Cooke and Martin all ayes.

The Mayor then asked for any old business.

Cooke stated he had a question.  He said to John C, you had hired a couple of part time employees to be used to put new meters into the rural area.  You said that is all the meters you had.  You had stated also that those were complete, and I was wondering what the status was of the part time employees.  John stated they are still putting in meters.  Cooke then asked oh, you got more then?  John stated yes, we ordered more.  Cooke said when you hired them you only had enough for the rural water.
Myers then asked how many hours have they put in so far, and how many are they allowed to put in before they go over their limit.

John stated he didn’t believe there was a limit.  We have had this discussion before I believe.

Myers asked the question, that she could hire all her employees part time work them 40 hours a week and consider them part time.  I thought there was a limit of hours that you could work…. Cooke said and qualify them for the benefits.

Steve Bond stated that is two different questions, you can look in our ordinances or any towns ordinances as to how they define who gets benefits and who they define it based on the number of hours they work.  Our ordinances don’t have that, and we passed a special ordinance at one time that says when you get hired  we call you full time or we call you part time and that is what it is no matter how many times we make you work over 35 hours or whatever.  It doesn’t change unless we tell you it changes.  So under the way our ordinances read, no they do not get benefits.  Now the other issue with that is what does the contract say, you have a contract with your insurance company, and it states that we will insure so many lives, and here is the definition that states what is an insured person.  Now  you have to look at that definition, what they wrote at that insurance company is not necessarily what our ordinance says.  If it says something different than our ordinance, then can that person make a claim under that, maybe so.  I have not looked at any contracts to see what that says.  Myers asked him to look at the contract.  Steve Bond then stated but as it stands now, no they do not qualify them for benefits.
Martin then asked with the 130 or so meters what kind of percentage does that mean, for the town being covered.

John we should be at or around 50%.  He will have to look at that.

Martin then asked where are they at now?

John stated they are actually doing meter pits right now so it hits pretty much anywhere, and we are also doing a lot of the stopped meters as well.  They are all over town.

Cooke you are doing the hardest ones to read?

John stated yes.

Paramore asked if you have heard any more about the well property?

John stated no, not yet, we have not heard anything.  The other thing that I need to do is contact the person that was interested, if not we do have another buyer.

The Mayor then asked for New Business.

John Martin asked if council wanted to set up a time for the workshop.  What sounds good to everyone?  Monday.

Council decided to hold the workshop at 6:30 on October 17th.  This is the workshop to discuss the change in zoning and also for the sewer rate increase.

Jason asked if he needed then to set up another one for the priorities for the Village.  That will be another time?

Martin stated yes, he didn’t think we could do it all in one night.

Kaufman would like to discuss the electrical use at the park, and anything else that entails.  John stated okay.  Cooke asked if we needed to ask Gary to find out the information that we will need referring to the park and what we will need to do.  John stated that he will have the information by then.

Mayor then asked for approval of the September monthly statement.  Paramore made a motion to approve the statement. Myers seconded the motion. Roll call all ayes.

Mayor then asked for approval of Schedule A approval of bills to be paid.  Myers made  a motion. Martin seconded the motion. Roll call all ayes.

The Mayor then asked for approval of Schedule B approval of bills to be paid.  Kaufman made a motion. Martin seconded the motion. Roll call: Martin – yes; Cooke – abstain; Myers – disqualify herself; Paramore – yes; and Kaufman –yes.

The Mayor then asked for a motion to adjourn.   Myers made a motion to adjourn. Kaufman seconded the motion. Roll call all ayes.
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